THE CONSTITUTION AND BY-LAWS OF THE
WHITE MAN'S UNION ASSOCIATION
OF WHARTON COUNTY, TEXAS
Revised Edition. August 10, 1938
Object of the Association

Officers

Art. 2. The county officers of this
Association shall be composed of a president, first vice president, second vice
president, secretary and treasurer.
Election of Officers

Art. 3. Said officers shall be elected
by ballot at each annual meeting to be
held each year at Wharton, on the first
Monday of each fall term of the District Court of Wharton County, and
shall hold their respective offices for
a period of one year.
Duties of the President
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Duties of the Vice President
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Art. 5. In the abseoce of the president,
or his refusal to act, it shall be the
duty of the first vice president to perform the functions of his office and in
the absence of the president and first
vice president, or their refusal to act,
then the second vice president shall
act. (As amended December 16, 1935.)
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Membership, Qualifications, Etc.

Art. 10. Every bona fide white citizen
of Wharton County, who is also a qualified voter under the c·o nstitution and
laws of this state, shall be eligible to
membership in this Association, and
may become a member thereof by signing his or her name or requesting the
secretary to sign his or her name to the
roll of membership in the precinct in
\Vhich he or she resides; provided that
any member of said Association who
shall become a surety upon the official
bond of anyone not the nominee of said
Association shall thereby forever sever
his or hE;r connection with and expel
himself or herself from the Association.
The term, White Citizen, as provided
herein, shall not include any Mexican.
who is not of full Spanish blood. Only
persons who are Wnite Citizens, as that
term is used herein and who are otherwise qualified to vote, under the Constitution and By-Laws of this Association
shall be permitted to vote at any primary or other election held by this
Association.
Art. 10 B. No person shall be entitled
to vote at such election unless he, or
she, has complied with the laws with
reference to paying his, or her, poll tax
and is, at the time he, or she, offers to
vote a qualified voter in said precinct
under the primary election laws of said
state.
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Art. 4. It shall be the
pre~ident to preside over
of the Association, and
other duties required of
constitution and by-laws.

president shall appoint an officer pro
tern to perform the duties of said office.

is
si
on

Art. 1. The object of this Association
shall be to secure to the people of Wharton County an economical, honest county government, and the election of
honest, efficient and faithful county
officials, and of creating and maintaining fraternal relations and unity of
action among the citizens of Wharton
County.
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Election of a President Pro Tern
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Art. 6. In the absence of all the officers named in Article 5, then the Association shall, by ballot, proceed to select
from the members thereof a president
pro tern, who shall perform the duties
of president.
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Duties of · Secretary
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Art. 7. It shall be the duty of the
secretary to keep a record of all proceedings of the Association in a well
bound book, and to receive all moneys
due the Association and pay to the
treasurer and take his receipt therefor.
He shall keep a correct account of all
moneys received by him for the use of
the Association, which said account
shall be open at all times for the inf>pection of the members. For his services he shall receive $10.00 per year
payable January 1st of each year. (As
amended December 14, 1936.)
Duties of the Treasurer - Finance
Committee
Art. 8. It shall be the duty of the

treasurer to receipt the secretary for

all moneys paid to him by the secre-

tary. He shall pay all warrants drawn
by the Finance Committee and countersigned by the president, said Finance
Committee to be composed of three
members of the association, who shall
be appointed by the president.
Vacancy in Office of Treasurer or
Secretary, How Filled
Art. 9. In case of a vacancy in the

office of either treasurer or secretary
from any cause, it shall be the duty of
the president to appoint from the members a treasurer or secretary, as the
case may be, who shall hold the office
until his successor is elected and has
qualified. And in case of the temporary
absence of either of said officers, the

Obligatjons of the l\Iembers

Art. 11. This Association pledges itself
to use its influence to procure and secure the official bond of every person
nominated by it and who may be elected
or appointed upon the recommendation
of same.
Art. 12. The members of this Association shall support and use all honorable
and legal means to procure the election
or appointment of candidates nominated by said Association.
Opposition to the Association, How
Considered

Art. 13. Any white citizen residing in
this county, or who may hereafter acquire citizenship herein, who shall undertake to lead against the Association
any political faction or any voting population opposed to its principles and
objects, or who shall in any manner
attempt to defeat the election or appointment of any candidate nominated
by this Association, shall be considered
and treated as a political outcast.
Meetings of the Association

Art. 14. There shall be held at the
f"itv of Wharton two regular meetings
of this Association in each year, said
meetings to be held on the first Monday
of each term of the District Court of
·wharton County, '1.S near 1 :30 p. m. as
practical. The meetin~ held on tlie first
Monday of the fall term of the District
Court of said county each year shall be
the annual meeting of said Association.
at which meeting all county officers of
miid Association shall be elected as hereInbefore provided. (As amended December 14, 1936.)
Amendments, How Made

Art. 15. The constitution and by-laws
of said Association may be amended by
a two-thirds vote of the members present and voting at any regular annual
meeting.
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Constitution and By-Laws of the White Man's Union As.wciation

BY-LAW S
Executive Committee

Art. 1. There shall be an executive committee consisting of nine members, appointed by the president at each aIJ'Ilual
meeting, as near as practicable equal in
number from the different county commissioners' precincts, who shall serve
for a period of one year, and a majority
of said executive committee shall constitute a quorum for the transaction of
business.
Meetings of Executive Committee
Art. 2. The county president shall be
chairman of said Executive Committee,
and shall have authority to call a meeting of said committee to be held in the
City of Wharton at such times as may
be deemed necessary for the transaction
of such business pertaining to said Association as may be presented to said
committee by its chairman.
Precinct Chairman and Secretary
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Art. 3. There shall be elected every
two years by ballot, on the fourth Saturday in July, at the time when
county and precinct officers are nominated, a precinct chairman and precinct secretary, who shall hold their
respective offices for a period of two
years, and until their successors shall
have been elected. The persons receiving
the highest number of the votes for
respective offices of precinct chairman
and precinct secretary shall be declared
elected. (As amended December 13, 1937,
and December 14, 1936.)

ested, shall hold such election, and in
no event shall any member of this ABsociation be entitled to vote st any
election in any precinct other than the
precinct in which he resides. (As amended December 16, 1935.)
Primary Election, How Held
Art. 7. All such primary elections shall
be held at the regular voting places in
such precincts or as near such voting
places as is practicable, and all elections
for the nomination of county and precinct officers shall be held on the same
day and shall be conducted and returns
made thereof in the following manner,
viz: On or before the day of said election, each precinct chairman shall appoint two judges and two clerks, and
with their assistance he shall on said
primary election day, proceed to hold
the primary election for the nomination
of such county and precinct officers. The
polls shall be opened at eight o'clock
a.m., or as soon thereafter as possible,
and shall close at seven o'clock p. m. and
in the event said chairman shall, for
any reason, fail to make such appointment and fail to open the polls before
ten o'clock a.m., on any such day, then
the members of the Association present
shall proceed to elect a chairman pro
tem, who shall make such appointmen t
and hold the election and make returns
thereof as herein provided.
Returns of Primary Election
Art. 7, Sec. 1. When the polls shall have
been closed the chairman and the
judges and clerks shall count the votes
cast by the members of the Association
(provided however said officers may
start said count after 10 o'clock a.m.
but shall disclose no information as to
the count until after the polls are
closed) and shall make out and sign
duplicate written returns showing the
number of votes cast in each precinct
for each officer, and shall seal up the
returns and direct one copy of same
to county president of the Association,
and one of said election officers shall
deliver the same in person to the said
county president, not later than the
third day after such primary election,
and the county president shall give to
such party a receipt for the same, and
shall endorse on the return the day and
date it was received and from whom received, and the president shall keep the
said returns intact until the votes have
been counted and the results declared
as hereinafter provided, and one copy
of same shall be delivered to the precinct chairman, and the precinct chairman shall safely keep intact said copy
of said returns for a period of six
months from the date of said election.
(As amended lJ~cember 14, 1936.)
Returns of the Primary Election

Duties of Precinct Secretaries
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Art. 4. It shall be the duty of each
precinct secretary to keep in a well
bound book a correct list of the members of this Association residing in his
precinct, and to furnish to the county
secretary within ten days after each
and every election held for the purpose
of selecting candidates for county or
precinct offices, a copy of the list of
members in his precinct as shown by
his book of membership, and at the
termination of his term of office he
shall deliver to his successor all papers,
book~, etc., in his possession belonging
to said Association.
Duties of Precinct Chairman
Art. 5. It shall be the duty of the
precinct chairman to call an election
in accordance with the instructions from
the county president of this Association,
and to see that said election is held
and conducted in the manner herein
provided, and to do and perform such
other acts as may be provided for by
the constitution and by-laws of this
Association.
Art. 6. A primary nomination election
shall be held in years when county officers are to be elected, on the fourth
Saturday in July of each such year;
How Counted
provided that in the event no nomina· 7, Sec. 2. On the fourth day after
tions be made for any office at such theArt.
Sunday excluded, the presiprimary election, or in the event of the dentelection,
of the Association
secretary
and
event
the
in
or
death of any nominee,
the presence of as
in
and
public,
in
shall,
that any nominee should decline to
A,&sociatlon as
the
of
members
many
make the race, or in the event of the
to be present, open said
death, resignation or removal of any may choose
and estimate from them the
county or precinct officer, then the returns and
the county secretary shall
results,
president of this Association shall call
the minutes of the AssOciaan election to make nominations to enter uponresults
of said election, and
fill such vacancy or vacancies, on such tion the
of said election
returns
the
keep
shall
date as he may deem proper; provided,
of said
that said election shall not be held on for six months from the date
Sunday, and provided further that . the election.
Nominees To Be Notified
county president shall give twenty-five
Art. 7, Sec. 3. As soon thereafter, as
days' public notice of said election; provided further, that if such election be practicable, the county chairman of the
to make nominations for a precinct of- Association shall notify, in writing, each
ficer or precinct officers then ·only such person who receives the majority of the
precinct, or precincts, as may be inter- votes cast for the nomination of a

White Man's Union Association Constitution and By-Laws of the

note any errors he may see in testill'g
or counting the votes, and that he will
well and truly discharge his duties as
supervisor impartially, and will report
ln writing all violations of the law and
irregularities that he may observe, to
the President of this Association. (As
amended December 16, 1935.)

candidate for each office, that such
person has received the majority of the
votes cast for nomination for said offlee, and that he is the nominee for said
office; and in case no candidate for any
office shall receive a majority of the
votes cast for the nomination of a
candidate for said office, then a second
primary election shall be held on the
4th Saturday in August to nominate a
candidate for each county or precinct
office for which no candidate has received a majority vote at said first primary election, but at said second primary election, only the two candidates
who received the two highest votes at
the first primary, for the same office
shall be voted for; and notice shall be
given of said primary election and same
shall be held and the returns thereof
made and canvassed in the same manner as provided for in the first primary
election. (As amended December 13,

Expense of Holding Elections and
Makinr Returns
Art. 8. On the last Saturday in June

1937.)

Where Members Shall Vote

of each year in which county and precinct officers are to be elected and at
least twenty-five days before any primary nominating election is held to fill
any vacancy in any county or precir. . ct
office, the president shall call a meeting
of the Executive Committee for the
purpose of estimating the cost of holding said election and making returns
thereof, including the cost of printing
tickets, a:fl'ida vits of payment of poll
tax and election blanks, and said Executive Committee shall pro rate said expense among the various candidates for
coUlilty and precinct offices, and the
secretary shall notify in writing each
candidate the amount which has been
assessed ag::linst him for such purpose
and it shall be the duty of each candidate to pay to the county secretary, not
titer than twenty-five days before such
primary nominating election, the amount so asseS6ed against him, and no
candidate's name shall be placed upon
the ballot who shall fail or refuse to
pay said assessment. Said Executive
Committee shall also at said meeting
make provision for printing the ballots
and furnishing to the precinct chairman, and election officers, blanks, tally
sheets, etc., necessary for the holding
of said election and making returns
thereof. (As amended December 16
1935.)
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Art. 7. Sec. 4. Only members residing in
the commissioners precinct shall be entitled to vote for commissioners for that
precinct, and only members residing in
the justice precinct shall be entitled to
vote for precinct officers for such justice precinct.
The Ballot
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Art. 7. Sec. 5. All voting shall be by
ballot and each member shall vote on
one piece of paper only, naming his
preference for precinct chairman and
precinct secretary.
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Qualification of Voters

Art. 7. Sec. 6. No person shall be entitled to vote at such elections unless he has
complied with the laws with reference
to paying his poll tax and is at the
time he offers to vote a qualified voter
in said precinct under the laws and
constitution of this state.
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Agreed Supervisors
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Art. 7a. Any one-fifth of the cundidates for county officers whose names
appear on the official ballot, or any
one-fifth of the candidates for precinct
offices whose names appear on the official ballot on the day preceding the
election or prior thereto may agree in
writing sign_ed by them upon two supervisors to serve at each voting place.
who, when selected by them, shall be
sworn as election officers. Said agreement in writing as above defined shall
be presented to the President of this
association who shall immediately file
said agreement with the Secretary of
the A.ssociati n and issue a certificate
of authority to the supervisors named
therein. Said supervisors shall be qualified voters and members of this Association, and while the election is being
held shall remain in view of the ballot
boxes until the count is concluded. It
shall be their duty to be present at the
marking of the ballot of any voter by
the judge of said election not able to
make his own ballot, to see that said
ballot is marked in accordance with
the wishes of the voter, and to see that
each ballot is correctly called and counted. Said supervisors shall note any fraud
or irregularity occurring and report the
same to the President of the Association. The supervisors shall not be permitted to enter into any conversation
with the judges or clerks regarding the
election while it is in progress, except
to call attention of the judges or clerks
to any irregularities or violations of the
law or of these by-laws that they may
observe. Each supervisor shall take an
oath to be administered by the presiding judge, that he will mention and

Contesting Elections

(Amendment Added December 16, 1935)
Art. 9. Section 1. Executive Committee
t,t-, Determine Contests.-The Executive
Committee shall, when called by the
Chairman, have the power to hear and
determine contests of primary nomination elections of this Association as
herein provided, and the determination
of the Executive Committee shall be
final; and contests shall be determined
by a majority vote of the Committee
and Chairman present at the meetings
called to determine contests. Cont~st<;'
must be filed not later than 12 o'clock
noon of the day set for declaration anc
estimation of the results of the election
provided for in Article 7, Section 2 of
these By-Laws. If a contest is filed as
provided herein as to any office, then as
to such office and the candidates seeking the nomination for same, the President and Secretary shall only tentatively estimate and declare the result
::is to such office and the same shall not
be final but shall be finally determined
by the Executive Committee who after
hearing the contest shall declare the
results and same shall be recorded as
provided in Article 7, Section 2. The
complaining candidate shall be called
contestant, and the candidate complained of shall be called the contestee.
The contestant's petition shall be filed
in two originals with the Chairman or
in his absence with the Secretary of
this Association.
Sec. 2. PLACE OF HEARING, ETC. All
hearings by the Executive Committee
shall be public and shall be held at the
Court House of Wharton County. The
contestant shall serve or cause to be
served on the contestee a correct copy
of contestant's petition of contest, and
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coll'test shall be heard and determined
at the earliest time practical. Upon receiving a copy of the petition of contest
it shall be the duty of the contestee
to at once confer with the Chairman
and ascertain the date set for hearing
the contest.
Sec. 7. SHALL OPEN BALLOT BOXES.
-Where a sufficient contest petition has
been filed, the Exiecutive Committee
shall require that the ballot boxes used
in the precinct where fraud or illegality
is charged be delivered to the Committee, and it shall unlock and unseal s:?.id
b~llot boxes so used and examine their
contents, and recount the votes or othe!'\Vise ascertain the facts as to the allegations of illegal or fraudulent acts.
and after such examination the Committee shall again seal said ballot boxes
a d deli rer s me to the proper officer
of the Association.
Sec. 3. DECISION OF CONTEST.-Unless the material allegations in the petition of contest are proved by a preponderance of the evidence the contest
.shall be denied and the contestee shall
be declared the successful candidate
~md the tentative results made final and
recorded as provided in Article 7 Section 2, of these By-Laws. But if it is
established and the Committee finds
that the allegations of fraud and illeg~l acts are true and that the votes
have been incorrectly counted and a
correct count will change the result. or
if it be proved and the Committee finds
that persons disqualified to vote were
permitted to vote, and that a count of
the votes of qual!fied voters will change
t he result then in either case the contest shall be sustained, and the contestant declared the successful candidate
at s 1ch primary election, and if nio runoff primary is required or the contest
relates to a run-off primary election.
then the contestant shall be declared
tte nominee of the Association for such
uffice and his n--mc with those of the
names of the other nominees of this
Association shall be certified to the
Coun{y Clerk by the Chairman as provided under Article 3163 R. S. of Texas,
to be printed on the ballot in the general election.
Sec. 9. ELECTION DETERMINED VOID.
-If it appears, from a preponderance of
the evidence, upon a hearing of the
contest, and the Committee so finds.
that it is impossible to ascertain the
true result of the election ~s to the office about which the contest is made.
either from the returns of the election
or from any evidence within reach, or
from the returns considered in conn-ecti.on with other evidence, or should the
Committee find from the evidence that
such a number of legal voters, offering
to vote were, by the officers of the election, denied the privilege of voting as.
had they been allowed to vote, would
have materially changed the result, the
Committee shall adjudge such nominating election as to such office void, and
direct the proper precinct election officers to hold another election to nom inate a candidate for such office; which
election shall be ordered and held and
the returns thereof made in all respects
as required under the By-Laws and the
Chairman shall fix the date for the
holding of the special election, and the
provisions of the By-Laws requiring
time and notice of fixing of such date
:sh:i.11 be qualified by the provisions of
this Section, shou d a nominating primary election as to such office be found
void as provided in this section.
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shall certify that he has done so at the
time of filing of the petition. If contestee can not be found after diligent
search a copy of the petition may be
placed in registered mail correctly addressed to him and properly stamped
and mailed at his Post Office address,
which shall be considered as delivery of
said copy.
The witnesses shall be sworn at the
hearing and shall testify under oath.
The evidence shall be confined to the
issues made by contestant's petition and
contestee's reply thereto. 'l'he petition
or reply may be amended at any time
prior to the hearing. The rules of admission or exclusion of evidence in trials in civil cases in the State District
Courts, sh2.ll govern in the hearing of
the contest, and the Ch:Hrman is authorized to determine as to the admissability of the evidence.
Sec. 3. CONTES'l'ANT'S PETITION.No contest shall be heard by the Committee unless the petition in two originals
for the contest be filed by and duly
s ;rnrn to by a candidate for nominaticn
to the office contested or the nomination therefor, and the petition shall not
be sufficient unless, <a) specific facts
are set forth therein showing such
fraud and-or illegality as would change
the result of the election, and (b) that
the votes cast have not been correctly
counted by the Precinct Election Officers and setting forth specific facts relative thereto to show the incorrect count.
and-or (c) that a sufficient number of
persons have been permitted to vote
who were not entitled to vote in such
election, giving the names of such megal voters, whos::! votes were counted,
and-or (d) that a sufficient number of
pt rsons qualified to vote and offering to
vcte, were by the ofiicers of the election
denied the privilege of voting; and that
such wrongful acts had changed the
result of the primary election, and but
for the same the result would have been
different. The petition must state clearly the grounds on which such contestant relies to sustain such contest.
Sec. 4. REPLY OF CONTESTEE.-The
contestee may, if contestee desires, at
n.ny time before the hearing of the contest file a verified reply thereto.
Sec. 5. BURDEN OF PROOF.-The contestant shall have the burden of proving the allegations contained in his petition: and the petition shall not be
considered as proof of the allegations
contained therein.
Sec. 6. HEARING CONTEST.-Upon the
ft.ling of a sufficient petition of contest
the Chairman shall at ooce set a date
for hearing the contest, not earlier tnan
3 days from date of the filing of the
petition, excluding Sunday, and as early
thereafter ns practical, and shall notify
the contestee in person that a contest
h2,s been filed and date set for hearing
or send by mail to contestee a registered letter giving notice of the filing of
the petition of contest and the date set
for the hearing; and shall call an Executive Committee meeting to hear and
determine the contest. The Chairman
may if necessary reset to a later date
said hearing provided the hearing shall
be held and decision rendered in time
for the candidate, successful in the contest, to have his name placed on the
ticket in the run-off primary if neces ◄
sary under the circumstances or if the
contest relates to the run-off or second
primary, then in time for such successful candidate to have his name placed
on the ticket as the nominee of this
Association at the general election. The
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